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Elective Home Education Guidelines for Local Authorities

Ministerial Foreword

Education is a fundamental right for every child and we recognise that parents have the right to
choose to educate their child at home rather than at school. These guidelines have been prepared
to help local authorities manage their relationships with home educating parents.

Parents are responsible for ensuring that their children receive a suitable education. Where
parents have chosen to home educate, we want the home educated child to have a positive
experience. We believe this is best achieved where parents and local authorities recognise each
other's rights and responsibilities, and work together. These guidelines aim to clarify the balance
between the right of the parent to educate their child at home and the responsibilities of the local
authority.
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Jim Knight Andrew Adonis
Minister of State for Schools and Leamers Parliamentary Under Secretary of State for Schools
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Introduction
11

1.2

1.3

Elective home education is the term used by the Department for Children, Schools and
Families (DCSF) to describe parents' decisions to provide education for their children at

home instead of sending them to school. This is different to home tuition provided by a local
authority or education provided by a local authority other than at a school. These guidelines
are intended for use in relation to elective home education only. Throughout these
guidelines, ‘parents’ should be taken to include all those with parental responsibility,
including guardians and carers.

Children whose parents elect to educate them at home are not registered at mainstream
schools, special schools, independent schools, academies, Pupil Referral Units (PRUs),

colleges, children's homes with education facilities or education facilities provided by
independent fostering agencies. Some parents may choose to engage private tutors or other
adults to assist them in providing a suitable education, but there is no requirement for them to
do so. Leaming may take place in a variety of locations, not just in the family home.

The purpose of these guidelines is to support local authorities in carrying out their statutory
responsibilities and to encourage good practice by clearly setting out the legislative

position, and the roles and responsibilities of local authorities and parents in relation to
children who are educated at home.

Reasons for elective home education

14

Parents may choose home education for a variety of reasons. The local authority's primary
interest should lie in the suitability of parents' education provision and not their reason for
doing so. The following reasons for home educating are common, but by no means
exhaustive:

distance or access to a local school

religious or cultural beliefs

philosophical or ideological views

dissatisfaction with the system

bullying

as a short term intervention for a particular reason a
child's unwillingness or inability to go to school
special educational needs

parents' desire for a closer relationship with their children.
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The law relating to elective home education

2.1 The responsibility for a child’s education rests with their parents. In England, education
is compulsory, but school is not.

2.2

23

Article 2 of Protocol 1 of the European Convention on Human Rights states that:

"No person shall be denied the right to education. In the exercise of any functions which
it assumes in relation to education and to teaching, the State shall respect the right of
parents to ensure such education and teaching is in conformity with their own religious
and philosophical convictions."

Parents have a right to educate their children at home. Section 7 of the Education Act 1996
provides that:

"The parent of every child of compulsory school age shall cause him to receive efficient
full-ime education suitable -

(a) to his age, ability and aptitude, and
(b) to any special educational needs he may have,
either by requilar attendance at school or otherwise. y

The responsibility for a child's education rests with his or her parents. An "efficient" and
"suitable" education is not defined in the Education Act 1996 but "efficient” has been

broadly described in case law; as an education that "achieves that which it sets out to
achieve", and a "suitable” education is one that "primarily equips a child for life within the
community of which he is 2 member, rather than the way of life in the country as a whole,

as long as it does not foreclose the child's options in later years to adopt some other form of life
if he wishes to do so".

Parental rights and responsibilities

2.4 Parents may decide to exercise their right to home educate their child from a very early age

and so the child may not have been previously enrolled at school. They may also elect to
home educate at any other stage up to the end of compulsory school age. Parents are not
required to register or seek approval from the local authority to educate their children at
home. Parents who choose to educate their children at home must be prepared to assume
full financial responsibility, including bearing the cost of any public examinations. However,
local authorities are encouraged to provide support where resources permit - see section 5.

i?/lﬁusﬁce Woolf in the case: of R v Secretary of State for Education and Sciencé,_e? parte Talmud Torah Machzikei
Hadass School Trust (12 April 1985)
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Parents must also ensure that their children receive suitable full-time education for as long
as they are being educated at home.

Local authorities' responsibilities

2.5 The DCSF recommends that each local authority provides written information about

2.6

2.7

2.8

elective home education that is clear, accurate and sets out the legal position, roles and
responsibilities of both the local authority and parents. This information should be made
available on local authority websites and in local community languages and alternative
formats on request. Local authorities should recognise that there are many approaches to
educational provision, not just a "school at home" model. What is suitable for one child may not
be for another, but all children should be involved in a leaming process.

Local authorities have a statutory duty under section 436A of the Education Act 1996,
inserted by the Education and Inspections Act 2006, to make arrangements to enable them
to establish the identities, so far as it is possible to do so, of children in their area who are
not receiving a suitable education. The duty applies in relation to children of compulsory
school age who are not on a school roll, and who are not receiving a suitable education
otherwise than being at school (for example, at home, privately, or in alternative provision).
The guidance issued makes it clear that the duty does not apply to children who are being
educated at home.2

Local authorities have no statutory duties in relation to monitoring the quality of home
education on a routine basis.

However, under Section 437(1) of the Education Act 1996, local authorities shall intervene if
it appears that parents are not providing a suitable education. This section states that:

"If it appears to a local education authortty that a child of compulsory school age in

their area is not receiving suitable education, either by regular attendance at school or
otherwise, they shall serve a notice in writing on the parent requiring him to satisfy them
within the period specified in the notice that the child is receiving such education.”

Section 437(2) of the Act provides that the period shall not be less than 15 days beginning
with the day on which the notice is served.

Prior to serving a notice under section 437(1), local authorities are encouraged to address
the situation informally. The most obvious course of action if the local authority has
information that makes it appear that parents are not providing a suitable education, would
be to ask parents for further information about the education they are providing. Such a
request is not the same as a notice under section 437(1), and is not necessarily a precursor
for formal procedures. Parents are under no duty to respond to such enquiries, but it would
be sensible for them to do so,.

2 Statutory Guidance for Local Authorities in England to Identify Children not Receiving Education available at http:/
www.everychildmatters.gov.uk/ete/childrenmissingeducation/.

3 Phillips v Brown (1980)
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29

210

211

212

Section 437(3) refers to the serving of school attendance orders:
l’f_

(a) a parent on whom a notice has been served under subsection (1) fails to satisfy the
local education athority, within the period specified in the notice, that the child is
receiving suitable education, and

(b) in the opinion of the authority it is expedient that the child should attend school,

the authority shall serve on the parent an order (referred to in this Act as a "school
attendance order”), in such form as may be prescribed, requiring him to cause the child to
become a registered pupil at a school named in the order.”

A school attendance order should be served after all reasonable steps have been taken to try
to resolve the situation. At any stage following the issue of the Order, parents may present
evidence to the local authority that they are now providing an appropriate education and
apply to have the Order revoked. If the local authority refuses to revoke the Order, parents
can choose to refer the matter to the Secretary of State. If the local authority prosecutes the
parents for not complying with the Order, then it will be for a court to decide whether or

not the education being provided is suitable and efficient. The court can revoke the Order

if it is satisfied that the parent is fuffilling his or her duty. It can also revoke the Order where

it imposes an education supervision order. Detailed information about school attendance
orders is contained in Ensuring Regular School Attendance paragraphs 6 10 16.4

Where the authority imposes a time limit,, every effort should be made to make sure
that both the parents and the named senior officer with responsibility for elective home
education in the local authority are available throughout this period. In particular the
Department recommends that the time limit does not expire during or near to school
holidays when there may be no appropriate point of contact for parents within the local
authority.

Local authorities also have a duty under section 175(1) of the Education Act 2002 to
safeguard and promote the welfare of children. This section states:

"A local education authority shall make arrangements for ensuring that the functions
conferred upon them in their capacity as a local education authority are exercised with a
view fo safeguarding and promoting the weffare of children.”

Section 175(1) does not extend local authorities' functions. It does not, for example, give
local authorities powers to enter the homes of, or otherwise see, children for the purposes of
monitoring the provision of elective home education.

4 Available at www.dcsf.gov‘ukfschoo!attendance!grosecuiionsiindex.cfm From January 2008 the guidance will be
entitled Ensuring Children’s Right to Education; Guidance on the Legal Measures available to Secure Regular School
Attendance

5 A notice given under s.437(1) must be a period of not less than 15 days. An Order continues in force as long as the
child is of compuisory school age unless amended by the LA or revoked (s.437(4)).
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6 Available at www.everychildmatters.go_v.u_k/
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The Children Act 2004 ("the 2004 Act") provides the legislative framework for developing
children's services as detailed in Every Child Matters: Change for Children. The background
and aims of Every Child Matters can be found on its dedicated website,. Section 10 of the
2004 Act sets out a statutory framework for cooperation arrangements to be made by local
authorities with a view to improving the well-being of children in their area.

Section 11 of the 2004 Act sets out the arrangements to safeguard and promote the welfare
of children. However, this section does not place any additional duties or responsibilities on
local authorities over and above section 175(1) of the Education Act 2002. Statutory Guidance
on Making Arangements to Safeguard and Promote the Welfare of Children under section 11 of
the Children Act 2004 has been updated and published in April 2007,

As outlined above, local authorities have general duties to make arrangements to safeguard
and promote the welfare of children (section 175 Education Act 2002 in relation to their
functions as a local authority and for other functions in sections 10 and 11 of the Children
Act 2004). These powers allow local authorities to insist on seeing children in order to
enquire about their welfare where there are grounds for concemn (sections 17 and 47 of the
Children Act 1989). However, such powers do not bestow on local authorities the ability to
see and question children subject to elective home education in order to establish whether
they are receiving a suitable education.

Section 53 of the 2004 Act sets out the duty on local authorities to, where reasonably
practicable, take into account the child's wishes and feelings with regard to the provision
of services. Section 53 does not extend local authorities' functions. It does not, for example,
place an obligation on local authorities to ascertain the child's wishes about elective home
education as it is not a service provided by the local authority.

Section 12 of the 2004 Act and the regulations, made under this section (which came into
force on 1 August 2007), provide the legal framework for the operation and maintenance
of ContactPoint, due for deployment, initially to the "Early Adopter” local authorities in the
North-West of England in September/October 2008, and to all other local authorities and
national partners between January and May 2009. ContactPoint will contain only basic
demographic and contact information, including the place where the child is educated,
on all children in England, which will enable local authorities to identify and contact one
another easily and quickly, so they can, where appropriate, provide a coordinated response
to a child's needs. Further information about ContactPoint is available on the Every Child
Matters website,.

7 http:/iwww.everychildmatters.gov.uk/resources-and-practice/lG00042/
8 Available at www.everychildmatters.gov.uk/contactpoint/
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Clear policies and procedures

31 The DCSF recommends that each local authority should have a written policy statement
on elective home education, and be willing and able to provide guidance for parents who
request it. Local authorities should also provide clear details of their complaints procedure
and deal with any complaints in a sensitive and timely manner. The DCSF also recommends
that local authorities should regularly review their elective home education policies so
that they reflect current law and are compatible with these guidelines. ltis recommended
that local authorities seek input from home educating families and home education
organisations in developing their elective home education policies. Home education
organisations' contact details may be found through an intemet search Paragraphs 4.10 to
4.11 cover reviews of policies and procedures.

3.2 All parties involved in elective home education should be aware of their roles, rights and
responsibilities. Local authorities' policies should be clear, transparent and easily accessible.
Any procedures for dealing with home educating parents and children should be fair,
clear, consistent, non-intrusive and timely, in order to provide a good foundation for the
development of trusting relationships.

3.3 The DCSF recommends that each local authority should have a named senior officer with
responsibility for elective home education policy and procedures. This officer should be
familiar with home education law, policies and practices. Local authorities should organise
training on the law and home education methods for all their officers who have contact with
home educating families.

Contact with parents and children

3.4 Local authorities should acknowledge that learning takes place in a wide variety of
environments and not only in the home. However, if it appears that a suitable education is
not being provided, the local authority should seek to gather any relevant information that
will assist them in reaching a property informed judgement. This should include seeking
from the parents any further information that they wish to provide which explains how they
are providing a suitable education. Parents should be given the opportunity to address any
specific concerns that the authority has. The child should also be given the opportunity,
but not required, to attend any meeting that may be arranged or invited to express his or
her views in some other way. Parents are under no duty to respond to such requests for
information or a meeting, but it would be sensible for them to do so,.

3.5 If it appears to a local authority that a child is not receiving a suitable education it may wish
to contact the parents to discuss their ongoing home education provision. Contact should
normally be made in writing to the parents to request further information. A written report
should be made after such contact and copied to the parents stating whether the authority
has any concerns about the education provision and specifying what these are, to give the

9 Phillips v Brown (1980)
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child's parents an opportunity to address them. Where concerns about the suitability of the
education being provided for the child have been identified, more frequent contact may be
required while those concems are being addressed. Where concems merit frequent contact,
the authority should discuss them with the child's parents, with a view to helping them
provide a suitable education that meets the best interests of the child.

3.6 Some parents may welcome the opportunity to discuss the provision that they are making
for the child's education during a home visit but parents are not legally required to give
the local authority access to their home. They may choose to meet a local authority
representative at a mutually convenient and neutral location instead, with or without the
child being present, or choose not to meet at all. Where a parent elects not to allow access
to their home or their child, this does not of itself constitute a ground for concern about the
education provision being made. Where local authorities are not able to visit homes, they
should, in the vast majority of cases, be able to discuss and evaluate the parents' educational
provision by altemative means. If they choose not to meet, parents may be asked to provide
evidence that they are providing a suitable education. If a local authority asks parents for
information they are under no duty to comply although it would be sensible for them to do
s0.,, Parents might prefer, for example, to write a report, provide samples of work, have their
educational provision endorsed by a third party (such as an independent home tutor) or
provide evidence in some other appropriate form.

Withdrawal from school to elective home educate

3.7 First contact between local authorities and home educators often occurs when parents
decide to home educate and approach the school (at which the child is registered) and/
or the authority to seek guidance about withdrawing their child from school. It is important
that this initial contact is constructive and positive, and local authorities should provide
written information (see paragraph 2.5) and direct parents to a range of useful contacts such
as those described in paragraph 5.1.

3.8 The school must,delete the child's name from their admissions register upon receipt of
written notification from the parents that the pupil is receiving education otherwise than
at school. However, schools should not wait for parents to give written notification that
they are withdrawing their child from school before advising their local authority. Schools
must,,make a retum (giving the child's name, address and the ground upon which their
name is to be deleted from the register) to the local authority as soon as the ground for
deletion is met, and no later than deleting the pupil's name from the register. They should
also copy parents into the notice to the local authority. Further information is available in
Keeping Pupil Registers,., the Department's guidance on applying the regulations.

3.9 If a child is registered at a school as a result of a school attendance order the parents
must,,get the order revoked by the local authority on the ground that arrangements have
been made for the child to receive suitable education otherwise than at school, before the
child can be deleted from the school's register and educated at home.

10 Phillips v Brown (1980)

11 Regulation 8(1)a) of the Education (Pupil Registration) (England) Regulations 2006

12 Regulation 12(3) of the Education (Pupil Registration) England) Regulations 2006

13 http://www.dfes.gov.uk/schoolattendance/legislation/index.cfm

14 Regulation 8(1)a) of the Education (Pupil Registration) (England) Regulations 2006 and section 442 of the
Education Act
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310 Local authorities may encourage parents to inform them directly of the withdrawal of a

3.1

3.12

child from school, but have no legal right to insist that parents do so. The only exception to
this is where the child is attending a special school under arrangements made by the local
authority, in which case additional permission is required from the authority before the
child's name can be removed from the register,.

Local authorities should bear in mind that, in the early stages, parents’ plans may not be
detailed and they may not yet be in a position to demonstrate all the characteristics of an
nefficient and suitable” educational provision. In such cases, a reasonable timescale should be
agreed for the parents to develop their provision.

Schools must not seek to persuade parents to educate their children at home as a way

of avoiding an exclusion or because the child has a poor attendance record. In the case of
exclusion, they must follow the statutory guidance. If the pupil has a poor attendance
record, the school and local authority must address the issues behind the absenteeism and
use the other remedies available to them.

Providing a full-time education

313

Parents are required to provide an efficient, full-ime education suitable to the age, ability
and aptitude of the child. There is currently no legal definition of "full-time". Children

normally attend school for between 22 and 25 hours a week for 38 weeks of the year, but
this measurement of "contact time" is not relevant to elective home education where there

is often almost continuous one-to-one contact and education may take place outside normal
"school hours". The type of educational activity can be varied and flexible. Home educating
parents are not required to:

teach the National Curriculum

provide a broad and balanced education

have a timetable

have premises equipped to any particular standard
set hours during which education will take place
have any specific qualifications make

detailed plans in advance

observe school hours, days or terms

give formal lessons

mark work done by their child

formally assess progress or set development objectives
reproduce school type peer group socialisation
match school-based, age-specific standards.

However, local authorities should offer advice and support to parents on these matters if
requested.

15 Regulation 8(2) of the Education (Pupil Registration) (England) Regulations 2006
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3.14 It is important to recognise that there are many, equally valid, approaches to educational
provision. Local authorities should, therefore, consider a wide range of information from
home educating parents, in a range of formats. The information may be in the form of
specific examples of leaming e.g. pictures/paintings/models, diaries of educational activity,
projects, assessments, samples of work, books, educational visits etc.

3.15 In their consideration of parents' provision of education at home, local authorities may
reasonably expect the provision to include the following characteristics:

consistent involvement of parents or other significant carers - it is expected that parents

or significant carers would play a substantial role, although not necessarily constantly or
actively involved in providing education

recognition of the child's needs, attitudes and aspirations
opportunities for the child to be stimulated by their learing experiences

access to resources/materials required to provide home education for the child - such as
paper and pens, books and libraries, arts and crafts materials, physical activity, ICT and the
opportunity for appropriate interaction with other children and other adults.

3.16 If a local authority considers that a suitable education is not being provided, then a
full written report of the findings should be made and copied to the parents promptly,
specifying the grounds for concemn and any reasons for concluding that provision is
unsuitable. If the authority is not satisfied that a suitable education is being provided, and
the parents, having been given a reasonable opportunity to address the identified concems
and report back to the authority have not done so, the authority should consider sending a
formal notice to the parents under section 437 (see paragraph 2.7) before moving on, if
needed, to the issuing of a school attendance order (section 437(1)). See paragraphs 2.9 -
211.

Children with Special Educational Needs (SEN)

3.17 Parents' right to educate their child at home applies equally where a child has SEN. This
right is irrespective of whether the child has a statement of special educational needs or not.
Where a child has a statement of SEN and is home educated, it remains the local authority's duty
to ensure that the child's needs are met.

3.18 Local authorities must have regard to the Special Educational Needs Code of Practice,s.
Although this document primarily covers special educational needs in the school and
early years' settings, it does give information about SEN in relation to home
education (paragraphs 8.91 - 8.96 of the Code). The Code of Practice emphasises
the importance of local authorities and other providers working in partnership with
parents. The Code of Practice is statutory guidance and schools, local authorities and others
to whom it applies must have regard to it. This means that, apart from the references to
the law, these bodies do not have to follow the Code to the letter but they must be able to
justify any departure from its guidance. The foreword states that the Code is designed to
help these bodies to "make effective decisions but it does not - and could not - tell them
what to do in each individual case".

16 SEN Code of Practice is available at: http://:/vww.teach_emet.gov.uk/docBankﬁndex.cfﬁ'ES?El
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3.19

3.20

If the parents' attempt to educate the child at home results in provision that falls short of
meeting the child's needs, then the parents are not making "suitable arrangements”, and
the authority could not conclude that they were absolved of their responsibility to arrange
the provision in the statement. Parents need only provide an efficient, full-time education
suitable to the age, ability and aptitude and to any special educational needs the child
may have as defined in Section 7 of the Education Act 1996. It is the authority's duty to
arrange the provision specified in the statement, unless the child's parent has made suitable
provision, for as long as a statement is maintained. In some cases a combination of provision
by parents and LA may best meet the child's needs. Local authorities should consider, for
example, providing access to additional resources or treatments where appropriate.

Even if the local authority is satisfied that parents are making suitable arrangements,

it remains under a duty to maintain the statement and review it annually, following
procedures set out in chapter 9 of the SEN Code of Practice. In some circumstances the
child's special educational needs identified in the statement will have been related to the
school setting and the child's needs may readily be met at home by the parents without

LA supervision. It may be appropriate, once it is established that a child's special needs are
being met without any additional support from the LA, to consider ceasing to maintain the
statement. This may be done at the annual review or at any other time. Where the statement
is reviewed it should be made clear to parents that they are welcome to attend, but they are
not obliged to do so.

3.21 Where the authority is satisfied that the child's parents have made suitable arrangements

3.22

3.23

17 Section 319 of the Education Act 1996

it does not have to name a school in part 4 of the child's statement. There should be
discussion between the authority and the parents and rather than the name of the school,
part 4 of the statement should mention the type of school the LA considers appropriate
and that "parents have made their own arangements under section 7 of the Education Act
1996".

The statement should also specify any provision that the local authority has agreed to make
under section 319 of the Education Act 1996 to help parents to provide suitable education
for their child at home. If the child who is to be withdrawn from the school is a pupil ata
special school, the school must inform the local authority before the child's name can be
deleted from the school roll and the authority will need to consider whether the elective
home education is suitable before amending part 4 of the child's statement.

A parent who is educating their child at home may ask the local authority to carry out a
statutory assessment or reassessment of their child's special educational needs and the

local authority must consider the request within the same statutory timescales and in
the same way as for all other requests. Local authorities should provide information to
home educators detailing the process of assessment and both local authorities' and home
educators' responsibilities with regard to provision should the child be given a statement.
The views of the designated medical officer for SEN should be sought by the local authority
where a child with a statement is educated at home because of difficulties related to health
needs or a disability.
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Developing relationships

4.1 As noted in the Introduction to these guidelines, the central aim of this document is to assist
local authorities in carrying out their statutory responsibilities with respect to elective home
educated children. The DCSF hopes that this will enable local authorities to build effective
relationships with home educators that function to safeguard the educational interests of
children and young people: relationships that are rooted in mutual understanding, trust and
respect. The guidelines outline a number of recommendations that are geared towards the
promotion of such relationships.

4.2 Whilst there is no legal obligation on local authorities or home educators to develop such
relationships, doing so will often provide parents with access to any support that is available
and allow authorities to better understand parents' educational provision and preferences. A
positive relationship will also provide a sound basis if the authority is required to investigate
assertions from any source that an efficient and suitable education is not being provided.

Acknowledging diversity

4.3 Parents' education provision will reflect a diversity of approaches and interests. Some
parents may wish to provide education in a formal and structured manner, following a
traditional curriculum and using a fixed timetable that keeps to school hours and terms.
Other parents may decide to make more informal provision that is responsive to the
developing interests of their child. One approach is not necessarily any more efficient
or effective than another. Although some parents may welcome general advice and
suggestions about resources, methods and materials, local authorities should not specify a
curriculum or approach which parents must follow.

4.4 Children leam in different ways and at different times and speeds. It should be appreciated
that parents and their children might require a period of adjustment before finding their
preferred mode of leaming and that families may change their approach over time. Parents
are not required to have any qualifications or training to provide their children with a
suitable education. It should be noted that parents of all educational, social, racial, religious
and ethnic backgrounds successfully educate children outside the school setting and these
factors should not in themselves raise a concern about the suitability of the education being
provided.

Providing information for parents

4.5 The provision of clear information has an important role to play in the promotion of positive
relationships. Local authorities should provide written information and website links for
prospective and existing electively home educating parents that are clear and accurate and
which set out the legal position, and roles and responsibilities, in an unambiguous way. We
also recommend that contact details for home education support organisations should be
provided. Home education organisations' contact details may be found through an intemet
search. All written information should be made available to parents in local community

13
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languages and altemative formats on request. From April 2008 local authorities will have a
legal duty,, to broaden the information they make available to parents to support their
children.

4.6 As noted in paragraph 3.3 we recommend that local authorities should, if the parents
wish, provide them with a named contact within the authority who is familiar with elective
home education policy and practice and has an understanding of a range of educational
philosophies. If the authority invites parents to meet the named contact (see paragraph
3.6), any such meeting should take place at a mutually acceptable location and the
child concerned should also be given the opportunity, but not be required, to attend
that meeting, or otherwise to express his or her views. Either during such a meeting, or
otherwise, the parents and the authority should consider and agree what future contact
there will be between them, recognising that in many instances such contact might be
beneficial but is not legally required.

Safeguarding

4.7 The welfare and protection of all children, both those who attend school and those who
are educated at home, are of paramount concem and the responsibility of the whole
community. Working Together to Safeguard Children 20064 states that all agencies and
individuals should aim proactively to safeguard and promote the welfare of children. As with
school educated children, child protection issues may arise in relation to home educated
children. If any child protection concems come to light in the course of engagement with
children and families, or otherwise, these concems should immediately be referred to the
appropriate authorities using established protocols.z

4.8 Parents may choose to employ other people to educate their child, though they themselves
will continue to be responsible for the education provided. They will also be responsible
for ensuring that those whom they engage are suitable to have access to children. Parents
will therefore wish to satisfy themselves by taking up appropriate references and local
authorities should encourage them to do this. A small number of local authorities choose
to assist home-educating parents in this task by undertaking Criminal Records Bureau (CRB)
checks free of charge on independent home tutors and the DCSF endorses this helpful
practice. Tutors employed by a local authority or an agency may also undertake work for
home educating parents, in which case CRB checks ought to have been made already.

49 Paragraph 2.12 o 2.15 details local authorities' duties to make arrangements to safeguard
and promote the welfare of children.

18 Section 12 of the Childcare Act 2006

19 Working Together to Safeguard Children, 2006 is available at; http:/www.everychildmatters.gov.uk/resources-and-
practice/IG00060/

20 Working Together to Safeguard Children 2006
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Reviewing policies and procedures

4.10 Local authorities should review all of their procedures and practices in relation to elective
home education on a regular basis to see if improvements can be made to further develop
relationships and meet the needs of children and parents. Home education organisations
and home educating parents should be involved in this process of review. Effective reviews,
together with the sensitive handling of any complaints, will help to secure effective

partnership.

4.11 Local authorities should bear in mind that Ofsted report on the way local authorities cater
for elective home educating families within their areas. Local authorities should keep
home educators and home education support organisations informed of the policies and
procedures of Ofsted reviews and any input they will have.

16
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Support and resources

5.1 When parents choose to electively home educate their children they assume financial
responsibility for their children's education.

5.2 Local authorities do not receive funding to support home educating families, and the level
and type of support will therefore vary between one local authority and another. However,
we recommend that all local authorities should adopt a consistent, reasonable and flexible
approach in this respect, particularly where there are minimal resource implications. As a
minimum, local authorities should provide written information (which is also available
through the intemet) on elective home education that is clear and accurate and which
sets out the legal position (see paragraphs 4.5 - 4.6). Some local authorities may be able to
offer additional support to home educating parents, but this will vary depending on their
resources. Examples of additional support include:

provision of a reading or lending library with resources for use with the home educated
children

free, or discounted, admission into community programmes (including local authority
owned community and sports facilities)

access to resource centres (including local school resources where feasible)
National Curriculum materials and curricula offered by other educational institutions
information about educational visits and work experience

providing assistance with identifying exam centres willing to accept external candidates.

The National Curriculum

5.3 Although home educated children are not required to follow the National Curriculum
a number do. National Curriculum tests and assessment arangements are developed
and administered by the Qualifications and Curriculum Authority (QCA) on behalf of
the Secretary of State. Information to support these arrangements is provided both
electronically and in hard copy through the QCA's website at www.gca.org.uk or by
telephoning their publications office on 08700 606015.

5.4 In addition, the DCSF's website at www.dcsf.gov.uk will allow access to the National
Curriculum and associated schemes of work, aimed at setting standards across all schools.
Some documents are also distributed via Departmental publications which can be accessed
through links on the Stationery Office site at www.tso.co.uk/ or by telephoning 0845 602
260.
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Connexions Service

5.5 The Connexions Service is an England only service. Its purpose is to provide support to all
13 to 19 year olds and to young people who have not yet reached 25 years if they have a
learning difficulty, in order to encourage, enable or assist their effective participation in
education or training. The Connexions Service also assists young people to obtain suitable
employment and related training and education. Its services and responsibilities cover
children and young people who are being educated at home. From April 2008 each local
authority will be funded and have responsibility for the provision of Connexions services in
its area. The local Connexions Service is responsible for maintaining an overview of the
learning and work status of all young people that are covered by its remit and seeks to
ensure that none fall between the responsibilities and remit of different agencies and thus
become marginalized or lost to the system. Sections 117, 119 and 120 of the Learning and
Skills Act 2000 make provision about the supply of information to Connexions providers,
subject to normal data protection principles.

Flexisschooling

5.6 This paragraph has been removed (March 2013). See main web page on Elective Home Education guidelines.

Local authorities' role in supporting work experience

5.7 Work experience is not a statutory requirement. However, the Government's objective is
for all Key Stage 4 pupils to undertake work experience in the last two years of compulsory
schooling. Over 95% of Key Stage 4 pupils go on placements each year. The law relating
to the employment of children generally places statutory restrictions and prohibitions on
employers in this respect. Where the employment is in accordance with arrangements
made by a local authority or a governing body, with a view to providing pupils with work
experience as part of their education in their last two years of compulsory schooling, these
restrictions will generally not apply.z

5.8 Children educated at home have no entitlement to participate in work experience
under arrangements made by a local authority but we encourage local authorities
to assist the parents of home educated children who wish to pursue work experience
through such arrangements. Where home educated children do participate in such
schemes, consideration should be given to the extent to which such children are covered by,
for example, the health and safety, child protection and insurance provision made on behalf of
school children, often by intermediary bodies, which are necessary to safeguard the child.

22 see section 560 of the Education Act 1996, as amended by section 112 of the School Standards and Framework
Act 1998
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Education Maintenance Allowance

59 Education Maintenance Allowance is an income tested weekly allowance available to
learners over the age of 16 as an incentive to stay on in education at school or college after
GCSEs. It is not available to leamers whose parents elect to home educate them after the
age of 16.

Truancy sweeps

5.10 When planning and running truancy sweeps, LAs should refer to the DCSF's School
Attendance and Exclusions Sweeps Effective Practice. This indudes a section on children who
are educated outside the school system. Those taking part in the sweeps, including police
officers, police community support officers, local authority staff and anyone else taking part
in the sweep should be fully familiar with this guidance, act in accordance with it and be
aware that there is a range of valid reasons why compulsory school-age children may be out of
school.

Gypsy, Roma and Traveller Children

5.11 Local authorities should have an understanding of and be sensitive to, the distinct ethos
and needs of Gypsy, Roma and Traveller communities. It is important that these families
who are electively home educating are treated in the same way as any other families. Home
education should not necessarily be regarded as less appropriate than in other communities.
When a Gypsy, Roma and Traveller family with children of school age move into an area,
they are strongly encouraged to contact the local Traveller Education Support Service for
advice and help to access local educational settings. Most LAs provide such a service. Further
guidance can be obtained from the DCSF's Guide to Good Practice on the education of
Gypsy, Roma and Traveller children - Aiming High: Raising the Achieverent of Gypsy Traveller
Pupils which can be obtained from DCSF Publications (reference DfES/0443/2003). Another
(external) source of information is www.gypsy-traveller.org/education/.

Gifted and talented children

5.12 Although the Department does not have hard data, anecdotal evidence suggests that many
home educated children would be identified as gifted and talented were they to attend a
school. Some home educated children are likely to be exceptionally able; others will have
additional educational needs.

5.13 Local authority support for home educated children should take into account whether
they might be gifted and talented. Through the lead officers for gifted and talented
education, these children may be able to access local and regional learning opportunities
alongside pupils from local schools. Authorities are encouraged to draw parents' attention
to Young Gifted and Talented (YG&T), the Leamer Academy for gifted and talented children
and young people aged 4-19. YG&T is available to home-educated leamers as well as to
those in schools. They can access free and priced opportunities advertised in its Learmer
Catalogue, use its discussion forums and benefit from other resources and support as they
become available. Electively home educated children and their parents can register with

YG&T at www.desf.gov.ukiyat.

2?3 Availabl_e at mn.rw.dcsf.gov.ukghoo!aﬁ;dan;ﬁruﬁysv@gs o
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Education at Home

Local Authority Guidance

EDUCATION IS COMPULSORY - SCHOOL ATTENDANCE IS NOT

The freedom to educate children at home forms an intrinsic and essential
element of educational provision in our society, a right that has been protected by
a succession of Education Acts.

This booklet is provided as a guide to help you, as a parent or carer, understand
your rights and responsibilities with regard to educating your child at home, those
of the Local Authority (LA) as well as offering a variety of sources of information
that you might find useful.
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PART ONE — PARENTAL DUTIES

What is the duty of a parent/carer with regard to the education of their
child?

Section 7 of the Education Act 1996 states that:

“The parent [/carer] of every child of compuilsory school age shall cause him
to receive efficient full-time education suitable:

a to his age, ability, and aptitude, and
b  to any special educational needs he may have, either by regular
attendance at school or otherwise”

Section 9 of the Education Act 1996 states that:

“In exercising or performing all their respective powers and duties under the
Education Acts, the Secretary of State, the local education authorities and
the funding authorities shall have regard to the general principle that pupils
are to be educated in accordance with the wishes of their parents [/carers],
so far as that is compatible with the provision of efficient instruction and
training and the avoidance of unreasonable public expenditure.”

The United Nations Universal Declaration of Human Rights, article 26(3)
states that:

“Parents/carers have a prior right to choose the kind of education that shall
be given to their children”.

The European Convention for the Protection of Human Rights for
Fundamental Freedoms, article 2 of Protocol No 1 states that:

a Everyone has the right to education.

b Education shall be directed to the full development of the human
personality.

¢ No person shall be denied the right to education ... the state shall
respect the right of parents [/carers] to ensure such education and
teaching is in conformity with their own religious and philosophical
convictions.

When is education compulsory?

The law requires a child to be educated from the beginning of the school
term following their fifth birthday to the last Friday in June in the school year
in which the child reaches age 16.

Does anyone else have parental responsibilities other than a parent?

Under section 576 of The Education Act 1996 a parent is also defined in
relation to a child or young person as also including any individual:
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a who is not a parent of his but who has parental responsibility for him, or
b  who has care of him

People other than a child’s natural parent can acquire parental responsibility
through:

a being granted a residence order
b  being appointed a guardian
¢ adopting a child

Under the Children Act 1989 an absent parent still retains responsibility for
the educational provision made for a child.

School or education at home — whose decision?

As parents/carers are responsible for ensuring that their children are properly
educated, it is their decision whether to use schools or provide education at
home.

As a parent/carer, do | have to inform or seek permission from the
Local Authority if | wish to educate my child at home?

Parents/carers must inform the school if they intend to withdraw their child
from school in order to educate her or him at home and the school then has
the duty to inform the LA. Apart from those circumstances, the decision to
inform the LA or not is entirely for the parents/carers to make. It is, though,
helpful to the LA as it tries to carry out its duties, if parents/carers informs it
that they are planning home education.

What if my child is already registered at a school and | wish to educate
at home?

The Education (Pupil Registration) Regulations 2006 act stipulates the
grounds on which the name of a pupil of compulsory school age shall be
deleted from the admission register, including, but not exclusively, “... that he
has ceased to attend the school and the proprietor has received written
notification from the parent [/carer] that the pupil is receiving education
otherwise than at school;” (8.1.d.)

The proprietor also has a duty under the Education (Pupil Registration)
(England) Amendment Regulations 2016 to

“ .. make a return to the local authority for that pupil as soon as the ground
for deletion under regulation 8 is met in relation to that pupil, and in any
event no later than the time at which the pupil’'s name is deleted from the
register.”

A return will generally include:

“(a) the full name of the pupil;

(b) the full name and address of any parent with whom the pupil normally
resides;

(c) at least one telephone number at which any parent with whom the pupil
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normally resides can be contacted in an emergency;

(d) the particulars specified pursuant to regulation 5(1)(ca) [of the
aforementioned act], if applicable;

(e) the particulars specified pursuant to regulation 5(1)(g) [of the
aforementioned act], if applicable; and

(f) the ground under regulation 8 upon which their name is to be deleted from

the admission register.” (Section 5.7.a-f.)
Do | have to have qualifications or need to make special provision?
Parents/carers are not required to:

teach the National Curriculum

provide a broad and balanced education

have a timetable

have premises equipped to any particular standard

set hours during which education will take place

have any specific qualifications

make detailed plans in advance

observe school hours, days or terms

give formal lessons

mark work done by their child

formally assess progress or set development objectives
reproduce school type peer group socialisation or match school-
based, age-specific standards.

e © o ¢ © © 6 & © © ©® o

However, it is helpful to the LA as it carries out its responsibilities if
parents/carers do have a plan, even if very broad and flexible. Many
children find it valuable to date their work so that they can see their own
progress. While the education being offered does not have to follow any
specified curriculum, it must be broad enough to ensure that it leads to the
“full development of the (child’s) personality”, as the European Convention
puts it.

What if my child has Special Educational Needs? (SEN)

The law upholds the right to home educate children with SEN and
parents/carers do not need any particular qualification or special needs
training to do so. If at any time you are concerned about your child’s
progress you can phone or write to the LA who will be able to advise you
further. (See address under Part 4.1.)

Even if a child is benefiting from a formal Education Health Care Plan
[EHCP] - formerly a Statement of Special Educational Needs which in
Wiltshire is known as a ‘My Plan’ which is a legal way of specifying how best
to help a child reach full potential through education; it is possible for the
EHCP to confirm that home education is the chosen approach.

Please note that if your child is registered to attend a special school the
consent of the LA must be sought before removing your child. This is not
intended to undermine or limit your parental rights.
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PART TWO — LOCAL AUTHORITY DUTIES

What is the duty of the LA in relation to the home education of
children?

S437 of the Education Act 1996 states that:

If it appears to a Local Authority that a child of compulsory school age in their
area is not receiving suitable education, either by regular attendance at
school or otherwise, they shall serve a Notice in writing on the parent/carer
requiring him to satisfy them within the period specified in the Notice that the
child is receiving such education.

The essence then, of the LA’s duty is to seek to be satisfied that the
education being offered to a child at home is suitable to that child’s age,
ability and aptitude and takes account of any special educational needs
he/she may have. The LA needs the help of parents/carers in making that
judgement and in the overwhelming majority of cases the LA is satisfied.

Will the LA make any contact with a parent/carer in relation to
education of children at home?

If the LA becomes aware that a parent/carer is home educating or is
intending to do so, it may make an informal request for information from
parents/carers to establish that a suitable education is being or will be
provided.

Am | obliged to comply with this request?

The law is clear that if a parent/carer does not provide information for the LA
to base its judgement, it is open to the LA to conclude prima facie that the
education is not satisfactory. (Phillips v Brown, unreported, Divisional Court,
20 June 1980.)

How will the LA satisfy itself that a child is receiving suitable education
at home?

There are various ways in which parents/carers can provide evidence that a
child is receiving an efficient and suitable education such as:

e Write a report.

e Provide samples of work.

e Invite a representative of the LA to their home with or without the child
being present.

e Meet a representative of the LA elsewhere, with or without the child.

e Have the educational provision endorsed by a recognised third party.

¢ Provide evidence in any other appropriate form.

Who in the LA is likely to make an initial contact with parents/carers
who have the intention of, or who are already, undertaking home
education?
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In Wiltshire LA it is usually an Education Welfare Officer (EWO).
Occasionally the EWO may also be supported by a teacher through the
Specialist Special Needs Service.

If the LA is satisfied that suitable education is being provided will there
need to be further contact?

Following the initial contact, it is usual for the LA (through the link Education
Welfare Officer) and the parent/carer to mutually agree follow up contacts.
The frequency of these contacts most commonly occurs between six months
and a year, but can be varied according to individual needs. Most
parents/carers value this support from the LA as an opportunity for a two way
exchange of information, sharing of innovative practice in home education or
a time to discuss difficulties that might have arisen.

What if the LA is not satisfied that a suitable education is being
provided?

If the LA is not satisfied that a suitable education is taking place then further
informal contact in writing, visits or consultation will be offered with the aim of
helping you to overcome any difficulties within a mutually agreed time scale.

If the LA still considers that a child is receiving a less than satisfactory
education the LA has a duty under s437 of The Education Act 1996 to serve
notice on the parent/carer requiring them to satisfy the LA that their child is
receiving suitable education “otherwise than at school”. If a parent’s/carer’s
reply is unsatisfactory, or they fail to reply, the LA may consider issuing a
School Attendance Order. The process is summarised as follows:

o The LA serves parents/carers with a notice giving at least two weeks to
satisfy the authority that the child is being educated properly.

o If parents/carers fail to satisfy the authority the LA has to consider
whether it is expedient for the child to go to school. If they believe it is,
they will serve a second notice telling parents/carers which school they
intend to name, giving a chance to choose an alternative.

o The authority then serves a School Attendance Order requiring
parents/carers to register their child as a pupil named at the school on the
order.

e Parents/carers can ask for the order to be revoked because they are
educating “otherwise”. The LA can prosecute the parent/carers for not
complying with the order, with “if they do not cause their child to become
a registered pupil at the named school in the Order and thereby fail to
secure regular attendance at that school.

Will the LA pass on information about my child to any other service?
The LA will not pass on information to any other service without the written

consent of the parent/carer unless there are any child protection concerns.
These concerns will be referred to the appropriate authority.
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PART THREE - VARIED APPROACHES TO HOME EDUCATION
What does the law mean by “an efficient and suitable education”?

Some clearer definition of the terminology “an efficient and suitable
education” is provided through Case Law, (Harrison and Harrison v
Stevenson, 1982) when “suitable education” was defined as one which
enabled children ‘to achieve their full potential’ and was such as ‘to prepare
children for life in modern civilised society’. The courts have further ruled
that education is suitable if it equips a child for life within the community to
which he/she belongs as long as it does not reduce the child’s chance to
adopt some other form of life in later years, should he/she wish to do so.
‘Education’ was defined as “the development of mental powers and
character and the acquisition of knowledge through the imparting of skill and
learning by systematic instruction”. The term ‘efficient’ was defined as
achieving “that which it sets out to achieve”.

What is meant by “full-time”

Currently there is no legal definition of “full-time”. Children normally attend
school 22 — 25 hours a week for 38 weeks of the year. However, when
measuring contact time this is not relevant to elective home education as
there is often almost continuous one-to-one contact and education may take
place outside normal “school hours”.

Do | have to follow a formal curriculum for home education?

No, and you do not have to follow the National Curriculum as this only
applies to the education of children who are registered pupils of state
supported schools.

As a parent/carer, can | choose what | feel to be the most suitable
educational approach for my child?

Whilst the right of parents/carers to determine the nature of their child’s
education is enshrined in law, they must ensure that such education is
suitable to their child’s age, ability, aptitude and any special educational
needs that he/she may have. Most parents/carers, in choosing the style of
education that they feel best meets the needs and interests of their individual
child, do meet the requirements of the law.

In those rare instances where this is not the case then the LA will act to
ensure that the child’s needs, which are held to be paramount under the
Children Act 1989, are met.

What are some of the ways in which a child can be educated at home?

The following list describes only some of the ways in which parents/carers
have gone about educating children at home and is by no means exhaustive:

e Private tuition through open or distance learning via college.
e Education through a child’s own ‘discovery’ focussing on interests as they
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arise naturally, with and without formal tutoring.

e Formal teaching based on some, or all, of the National Curriculum
syllabus, using a timetabled approach and perhaps even following school
terms.

o Vary their educational approach according to what seems to suit their
child at any particular time and stage of development.

o Flexi-schooling, i.e. children spending part of their time in school and
being granted leave of absence by the school to receive part of their
education out of school. For arrangements of this kind, parents/carers
must have the consent of the schools. Schools do not have to give this
consent: they have discretion whether to agree to leave of absence being
given and parents/carers have no absolute rights in this respect.

o Focus on topic or project work as appropriate.

How do | educate my child at home? How can | prevent him/her
becoming isolated?

Good social and communication skills are important for all children’s
development. As such, children need to work and play with others and
parents/carers who home educate try and encourage contacts through a
wide range of activities including sporting or social events. Linking into local
networks of other parents/carers who are also home educating can be a
useful source of social contact as well as encouraging children to develop
friends through play or youth activities.

GCSE and A level syllabi can be obtained directly from examination boards
and set books and other materials can be purchased from most good
booksellers. (See Part 4 for contacts.)

Please note that where parents/carers have chosen home education, the LA
is unable:

To direct teaching or tutoring

To provide books or other teaching materials

To provide funding for taking GCSEs or other examinations
To provide funding for correspondence or college courses

e ® o ©

Does my child have to take GCSEs?

There is no educational requirement for children who are home educated to
take any qualifications, however it would be wise to seek information, advice
and guidance as to qualifications required for entry into further and higher
education and/or for accessing specific career paths.

Can my child work?

Regulations regarding child employment are the same for children who are
educated at home as for those who attend school. Every child of statutory
school age MUST have a work permit if they are working. For further
information regarding work permits and performance licences please contact
the Education Welfare Service.
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PART FOUR - SOURCES OF INFORMATION AND SUPPORT
WILTSHIRE LA CONTACT

For enquiries about Elective Home Education please contact Wiltshire
Council on 0300 4560108.

If a young person has a named Education Welfare Officer (EWO), or there is
an EWO linked to their school, enquiries should be via the named EWO.

Special Educational Needs

SEND

County Hall
Bythesea Road
TROWBRIDGE
BA14 8JN

Tel: 0300 456 0100

USEFUL ORGANISATIONS

Advisory Centre for Education (ACE) Ltd
1C Aberdeen Studios

22-24 Highbury Grove

LONDON

N5 2DQ

www.ace-ed.org.uk

Choice in Education

PO Box 20284

LONDON

NW1 3WY
www.educationchoice.org.uk

Christian Education Europe
Maranatha House

Unit 5

Northford Close
SHRIVENHAM

SN6 8HL
www.christian-education.org.uk

Department for Children Schools and Families
Social Inclusion Division

Sanctuary Buildings

Great Smith Street

LONDON

SW1 3BT



www.dcsf.gov.uk

Education Otherwise

PO Box 325

Kings Lynn

PE34 3XW
www.education-otherwise.org.uk

www.edyourself.org

Home Education Advisory Service
PO Box 98

Welwyn Garden City

HERTS

AL8 6AN

www.heas.org.uk

Oxford Home Schooling

Oxford Open Learning trust Ltd
4 Kings Meadow

Oxford

0X2 0DP
www.oxfordhomeschooling.co.uk

ACCESS TO RESOURCES & EDUCATIONAL MATERIALS

BBC Information Line
www.bbc.co.uk/education

Co-ordination Group Publications Catalogue
Tel: 08707 501 262
www.cgpbooks.co.uk

Cambridge Information Ltd
Combs Tannery
STOWMARKET

IP14 2EN
www.caminfo.co.uk

Casebourne Home Tuition
4 Rushbrook Way
Rivermead
SHREWSBURY

SY2 5TQ

Education Now
www.educationnow.co.uk

Freedom in Education
www.freedom-in-education.co.uk



Gabbitas Educational Consultants Ltd
Carington House

126/130 Regent Street

LONDON

W1B 5EE

www.gabbitas.co.uk

www.theguardian.com/gnmeducationcentre/resources-for-teachers

HOME EDUCATION RESOURCES

Home Education Centre
www.homeeducationcentre.org.uk

Home Education UK
www.home-education.org.uk

Horticultural Correspondence College
Fiveways House

Westell Road

Hawthorn

Corsham

Learndirect
www.learndirect.co.uk

National Extension College
The Michael Young Centre
Purbeck Road
CAMBRIDGE

CB2 2HN

www.nec.ac.uk

Open and Distance Learning Quality Council
16 Park Crescent

London

Q1B 1AH

www.odlgc.org.uk

Qualifications & Curriculum Authority
83 Piccadilly

LONDON

W1J 8QA

Www.qgca.org.uk

Rapid Results College
Tuition House

27/37 Georges Road
LONDON

SW19 4DS



www.rapidresultscollege.co.uk

The Student Support Centre
Freepost MB2038
Beckenham

Kent

BR3 1BR
www.simply-education.co.uk

EDUCATIONAL WEBSITES

www.countryreports.org
260 countries profiled with historical, geographical and political information
and maps.

www.educationguardian.co.uk/primaryresources
Range of fun and practical project based activities

www.gcse.com
GCSE revision guides

EDUCATIONAL SOFTWARE AVAILABLE WITH REVIEWS

www. planet-science.com
Science website

Www.primaryresources.co.uk
Ideas on every National Curriculum subject

www.schoolzone.co.uk
Educational site

History website

www.teachingideas.co.uk
Primary phase activities, plus book reviews.

www.bbc.co.uk/bitesize/
Key Stage resources and activities.

www.sparklebox.co.uk
Primary teaching resources

www.khanacademy.org

Web based learning platform

www.interhigh.co.uk

Web based school that provides live classes and GCSE programs

Disclaimer: Whilst every effort has been made to ensure that the details above are correct,
we have reproduced these in good faith and do not guarantee their accuracy. We are not
responsible for the content of the websites listed above






